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Medicolegal Forum: 
Malpractice
*LOEHUW�0DUWLQ��0'�DQG�-RQDWKDQ�)DQDURႇ��0'��-'

The word "malpractice," when mentioned to a health-care pro-
fessional, is still intimidating and anxiety-provoking. Absolute 
GH¿QLWLRQV�YDU\��EXW�EDVLFDOO\�� LW� LV� WKH��LPSURSHU��XQVNLOOHG��RU�
negligent treatment by a physician, dentist, nurse, pharmacist, 
or other Health Care Professional." (1)

$UH�WKH�DOOHJDWLRQV�RI�QHJOLJHQFH�WUXH"�,V�WKH�VWDQGDUG�RI�FDUH�YLR-
ODWHG"�/DZ\HUV�EHOLHYH�WKDW�WKLV�LV�DQ�LPSRUWDQW�SURWHFWLRQ�WR�FRP-
pensate victims and to monitor and police the medical profession.

It is not a simple road to travel when proving that there was neg-
OLJHQFH��:KR�GHWHUPLQHV��DQG�ZKDW�LV�WKH�VWDQGDUG�RI�FDUH"�$UH�
there physical consequences or in today's world consideration of 
�HPRWLRQDO� LQMXU\�"�/HJLVODWLRQ�KDV�SXW�D�FDS�RQ�QRQ�HFRQRPLF�
damages. Finger pointing ....... Finger pointing ...... Finger point-
ing. On the other hand, what about the health-care-professional 
(as most are) who practices well, has good results and no al-
OHJDWLRQV� RI� �QHJOLJHQFH�"� ,V� WKHUH� DQ� LQKHUHQW� �YDOXH�� WR� WKLV�
LQGLYLGXDO"��6KRXOG�ZH�VXEVWLWXWH�D��9$/��IRU�D��0$/�"�&DQ�ZH�
devise a "point system" where value is added for better judg-
ment; improved outcomes ( morbidity and mortality); parent sat-
isfaction and some of the lesser known quality indicators.

Progress notes today, once an important factor in communi-
cation between health-care professionals is less of a concern 
VLQFH�FRPSXWHUL]DWLRQ�LV�FRPPRQSODFH��3HQPDQVKLS�LV�QR�ORQ-
ger an issue. But, repetitive progress notes which are routinely 
re- populated on a daily basis is occurring. I remember well a 
note which stated for three consecutive weeks, "baby is com-
fortable in mother's arms." The baby might be comfortable, but 
ZKDW�DERXW�WKH�PRWKHU
V�DUPV"�6R�ZKDW�ZRXOG�KDSSHQ�LI�SK\VL-
FLDQV�ZHUH�RႇHUHG��9DOSUDFWLFH�3RLQWV��IRU�EHWWHU�FDUH"�,Q�VRPH�
practices, physicians are compensated by the number of RVUs 
generated. In other situations reimbursement is determined by 
an "executive committee" type panel within the practice. There 
are tiers to this system and contracts vary as do situations.

Once a point system was determined and a panel chosen to 
delve out these points, physicians would want to work more 
and be held to higher standards as competition will be perva-
sive.

Physicians spent more type with families, nurses routinely 
worked double shifts, and hospital libraries were overwhelmed 
with literature requests. Instead of taking Malpractice insur-
ance, Physicians were asking for Valpractice policies. Malprac-
WLFH�ZDV�QR� ORQJHU�GH¿QHG�DV� �SRRU�FDUH��DQG� LI� DQ�HUURU�RF-
curred it was described as of "lesser value".

,V�WKH�DERYH�IDU�IHWFKHG"�6KRXOG�ZH�GLVPLVV�YDOXH�LQ�SUDFWLFH"�
Systems change, compensation ideas need to be both gener-
DOL]HG�DQG� LQGLYLGXDOL]HG��$�EDVHEDOO� SOD\HU� WKH�RWKHU�GD\� UH-
ceived a 10 year 30 million dollar contract. I am not dismissing 
the importance of the abilities of this player. But, as I hover 
over an 850 gram baby, attempting to put in a UA line, I know I 

have value both in the short and hopefully the long run. I hope 
to watch this baby graduate from the NICU, enter kindergar-
ten, graduate from higher education and become a productive 
member of society.

Damn ........ why doesn't this catheter thread up eas-
LO\"""""""""""

7KH�DXWKRUV�KDYH�QR�FRQÀLFWV�RI�LQWHUHVWV�WR�GLVFORVH�
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The National Coalition for Infant 

Health advocates for:

A collaborative of professional, clinical, 
community health, and family support 
organizations improving the lives of 

premature infants and their families through 
education and advocacy. 

www.infanthealth.org 

Access to an exclusive human milk 

diet for premature infants

Increased emotional support resources 

for parents and caregivers suffering 
from PTSD/PPD

Access to RSV preventive treatment for 
all premature infants as indicated on the 
FDA label

Clear, science-based nutrition guidelines 

for pregnant and breastfeeding mothers

Safe, accurate medical devices and 
products designed for the special 
needs of NICU patients
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³�0DOSUDFWLFH�ZDV�QR�ORQJHU�GH¿QHG�DV�
"poor care" and if an error occurred it 
was described as of "lesser value.”
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