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Medical Legal Forum – Use and Abuse of the Apgar Score
*LOEHUW�0DUWLQ��0'�DQG�-RQDWKDQ�)DQDURႇ�0'��-'

³6R� PHPEHUV� RI� WKH� MXU\�´� VDLG� WKH� GHIHQVH� DWWRUQH\�� ³EDE\�
0DULH¶V�FHUHEUDO�SDOV\��FDQQRW�EH�VHFRQGDU\�WR�ELUWK�DVSK\[LD�
VLQFH�KHU�$SJDU�VFRUHV�ZHUH���DW�RQH�PLQXWH����DW�¿YH�PLQXWHV�
DQG���DW����PLQXWHV´��$SJDU�VFRUHV�WKLV�KLJK�GR�QRW� OHDG�WR�D�
GLDJQRVLV�RI�FHUHEUDO�SDOV\�VHFRQGDU\�WR�K\SR[LF�LVFKHPLF�HQ-
FHSKDORSDWK\�RU�QHRQDWDO�HQFHSKDORSDWK\�DV�LW�LV�FDOOHG�WRGD\´���

$� VWDWHPHQW� OLNH� WKH� RQH� DERYH� LV� QRW� XQFRPPRQ� LQ� WRGD\¶V�
SUHVHQWDWLRQV�E\�DWWRUQH\V�ZKR�DUH�XVLQJ� WKH�$SJDU�VFRUH�DV�
D�SURJQRVWLFDWRU�IRU�IXWXUH�QHXURORJLFDO�GHOD\��6LQFH�WKH�$SJDU�
VFRUH� LV�ZHOO� DFFHSWHG�E\� WKH� LQWHUQDWLRQDO� FRPPXQLW\� DQG� LV�
WKH�PRVW�FRPPRQ�KRVSLWDO�FDUH�IRUP�DSSHDULQJ�RQ�WKH�QHZERUQ�
FKDUW�� LW� LV� QRW� VXUSULVLQJ� WKDW� WKH� UHODWLRQVKLS� RI� WKH� VFRUH� WR�
IXWXUH�GLVDELOLW\�LV�FRPPRQ��

+RZHYHU��WKHUH�DUH�PDQ\�IDFHWV�RI�WKH�$SJDU�VFRUH��ZKLFK�QHHG�
WR�EH�FRQVLGHUHG�EHIRUH�XVLQJ�WKHVH�QXPEHUV�SURJQRVWLFDOO\���

9LUJLQLD� $SJDU� ZDV� DQ� DQHVWKHVLRORJLVW� DW� &ROXPELD� 8QLYHU-
VLW\�DQG�LQ�������SURSRVHG�D�QHZ�PHWKRG�RI�HYDOXDWLRQ�RI�WKH�
QHZERUQ�LQIDQW���7KH�DFWXDO�$SJDU�HSLJUDP��$�DSSHDUDQFH��3�
SXOVH��*�JULPDFH��$�DFWLYLW\�� 5�UHVSLUDWLRQ��ZDV� GHYLVHG� E\� D�
SHGLDWULFLDQ�QDPHG�0HUY\Q�-��&RYH\��7KLV�HSLJUDP�ZDV�FUHDWHG�
LQ� ������ �7RGD\�ZH�ZRXOG� FRQVLGHU� WKLV� DQ� DFURQ\P� �D�ZRUG�
IRUPHG� IURP� WKH�¿UVW� OHWWHU�RI�HDFK�RI� WKH�ZRUGV� LQ�D�SKUDVH��
UDWKHU�WKDQ�DQ�HSLJUDP��ZKLFK�LV�D�ZLWW\��LQJHQLRXV��RU�SRLQWHG�
VD\LQJ�ZKLFK�LV�WHUVHO\�H[SUHVVHG��

9LUJLQLD�$SJDU¶V�REMHFWLYHV�ZHUH�WR�SURYLGH�DQ�DGYRFDWH�IRU�WKH�
EDE\� DQG� WR� HQFRXUDJH� FORVHU� REVHUYDWLRQ�� � ,Q� DGGLWLRQ�� VKH�
ZDQWHG� WR� SUHYHQW� DVSK\[LDWHG� LQIDQWV� IURP� EHLQJ� LQFRUUHFWO\�
DVVHVVHG��WR�HQVXUH�WKDW�KHDOWK\�LQIDQWV�GLG�QRW�UHFHLYH�XQQHF-
HVVDU\� UHVXVFLWDWLRQ�DQG� WR�SURYLGH�D� VKRUWKDQG� IRU� UHSRUWLQJ�
WKH�VWDWXV�RI�WKH�QHZERUQ�DQG�WKH�UHVSRQVH�WR�UHVXVFLWDWLRQ��

,W� LV� LPSRUWDQW� WR� UHDOL]H� WKDW�DQ�$SJDU�VFRUH�DVVLJQHG�GXULQJ�
UHVXVFLWDWLRQ�LV�QRW�HTXLYDOHQW�WR�D�VFRUH�DVVLJQHG�WR�D�VSRQWD-
QHRXVO\�EUHDWKLQJ�LQIDQW���)RU�WKDW�UHDVRQ��WKHUH�LV�QR�DFFHSWHG�
standard for reporting an Apgar score in infants undergoing re-
VXVFLWDWLRQ�DIWHU�ELUWK�EHFDXVH�PDQ\�RI�WKH�HOHPHQWV�FRQWULEXW-
LQJ�WR�WKLV�VFRUH�DUH�DOWHUHG�E\�UHVXVFLWDWLRQ��

)XUWKHU�FRPSOLFDWLQJ�PDWWHUV�UHYROYH�DURXQG�WKH�FULWHULD�IRU�GH-
¿QLQJ�SHULQDWDO�DVSK\[LD��$&2*�%XOOHWLQ������RIWHQ�TXRWHG�E\�
DWWRUQH\V��VWDWHV�WKDW�DQ�$SJDU�VFRUH�RI�OHVV�WKDQ���DW�¿YH�PLQ-
XWHV�LV�DQ�HVVHQWLDO�FULWHULRQ�IRU�SHULQDWDO�DVSK\[LD��,Q�������D�
VHFRQG�$&2*�WUHDWLVH�HQWLWOHG��³1HRQDWDO�(QFHSKDORSDWK\�DQG�

&HUHEUDO�3DOV\�´�VWDWHG�WKDW�DQ�$SJDU�VFRUH�RI�OHVV�WKDQ���DW�¿YH�
PLQXWHV�LV�QRW�DQ�HVVHQWLDO�FULWHULRQ�EXW�D�VXJJHVWHG�FULWHULRQ��
7KH� ODWHVW�$&2*� WUHDWLVH� LQ� ����� WLWOHG�� ³1HRQDWDO� (QFHSKD-
ORSDWK\�DQG�1HXURORJLFDO�2XWFRPH´�QR�ORQJHU�GH¿QHV�HVVHQWLDO�
FULWHULD� EXW� VWDWHV� WKDW� DQ�$SJDU� VFRUH� RI� OHVV� WKDQ� �� DW� ¿YH�
PLQXWHV�DQG����PLQXWHV��ZLWK�DFLGHPLD�DQG�VLJQV�RI�HQFHSKD-
ORSDWK\��FRUUHODWHV�WKH�ULVN�RI�FHUHEUDO�SDOV\���$GGLWLRQDOO\��WKH�
�����PRQRJUDSK�VWDWHV� WKDW� ³LI� WKH�$SJDU�VFRUH�DW���PLQXWHV�
LV�!��� LW� LV�XQOLNHO\� WKDW�SHULSDUWXP�K\SR[LD�LVFKHPLD�SOD\HG�D�
PDMRU�UROH�LQ�FDXVLQJ�QHRQDWDO�HQFHSKDORSDWK\�´

0DQ\� IDFWRUV� DႇHFW� WKH�$SJDU� VFRUH�� 7KHVH� LQFOXGH� SUHWHUP�
ELUWK��PDWHUQDO� VHGDWLRQ��FRQJHQLWDO�PDOIRUPDWLRQ�� WUDXPD�� LQ-
WHUREVHUYHU� YDULDELOLW\�� FDUGLRUHVSLUDWRU\� FRQGLWLRQV�� LQIHFWLRQ�
DQG��PRVW�FRPPRQO\��WKH�WUDQVLWLRQDO�VWDWH�DIWHU�ELUWK��

:H�RIWHQ� IRUJHW� WKDW� WKH�PRVW� LPSRUWDQW�JRDO�RI�'RFWRU�$SJDU�
ZDV�WR�SURYLGH�DQ�DGYRFDWH�IRU�WKH�QHZERUQ�LQIDQW�LPPHGLDWHO\�
DIWHU�ELUWK��

7KH�OLPLWDWLRQV�RI�WKH�VFRUH�DUH�WKDW�LW�RQO\�PHDVXUHV�YLWDO�VLJQV��
LW�LV�WRR�VXEMHFWLYH��LW�KDV�D�OLPLWHG�WLPHIUDPH��DQG�WR�EH�DEQRU-
PDO� �OHVV� WKDQ� �� DW�PRUH� WKDQ� ¿YH�PLQXWHV��� WKH� ELRFKHPLFDO�
GLVWXUEDQFH�PXVW�EH�VHYHUH��)RU�WKDW�UHDVRQ��LW�LV�LGHDO�WR�GRFX-
PHQW�ZKHWKHU�WKH�$SJDU�VFRUH�LV�DVVLVWHG�RU�QRW�DVVLVWHG�

7KH� RULJLQDO� $SJDU� VFRUH� ZDV� DVVLJQHG� WR� D� VSRQWDQHRXV�
EUHDWKLQJ�LQIDQW���+RZHYHU��LQ�WRGD\¶V�ZRUOG��$SJDU�VFRUHV�DUH�
DVVLJQHG� IUHTXHQWO\� DIWHU� UHVXVFLWDWLYH� HႇRUWV�� � 7KDW� LV�� WKHUH�
PD\�EH�SRVLWLYH�SUHVVXUH�XWLOL]HG�LQLWLDOO\���2[\JHQ�LV�RIWHQ�SUR-
YLGHG��DV�DUH�FKHVW�FRPSUHVVLRQV�ZKHQ� LQGLFDWHG��7KHUHIRUH��
WKH� SUDFWLWLRQHU� QHHGV� WR� NQRZ� KRZ� WKH� VFRUH�ZDV� GHULYHG� LI�
SURJQRVLV��DQG�IXUWKHU�QHXURORJLF�FRQGLWLRQV�DUH�SUHGLFWHG��

)RU�WKDW�UHDVRQ��DQ�DVVLVWHG�$SJDU�VFRUH�IRUP�ZDV�GHYHORSHG�
DQG�DSSHDUHG�LQ�*XLGHOLQHV�IRU�3HULQDWDO�&DUH���WK�(GLWLRQ���DQG�
LQ�WKH�2FWREHU������LVVXH�RI�WKH�MRXUQDO��3HGLDWULFV���$OWKRXJK�
WKH�UHFRPPHQGDWLRQV�DUH�VXFK�WKDW�WKLV�H[SDQGHG�$SJDU�VFRUH�
UHSRUWLQJ�IRUP�VKRXOG�EH�XWLOL]HG��WKLV�KDV�QRW�EHHQ�WKH�FDVH��,Q�
PRVW�KRVSLWDOV�LQ�WKH�8QLWHG�6WDWHV��WKH�UHSRUWLQJ�RQ�WKH�$SJDU�

Peer Reviewed

“Virginia Apgar was an anesthesiologist 
at Columbia University and in 1953, 
proposed a new method of evaluation 
of the newborn infant.  The actual 
Apgar epigram (A-appearance, P-pulse, 
G-grimace, A-activity, R-respiration) was 
devised by a pediatrician named Mervyn 
J. Covey. ”

“The original Apgar score was assigned 
to a spontaneous breathing infant.  
However, in today’s world, Apgar 
scores are assigned frequently after 
UHVXVFLWDWLYH�H௺RUWV�”
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VFRUH�IRUP�UHPDLQV�ZLWKRXW�DQ\�PHQWLRQ�RI�DVVLVWDQFH��7KH�H[-
SDQGHG�$SJDU�VFRUH�UHSRUWLQJ�IRUP�DSSHDUV�EHORZ�

�$�WUXH�DEXVH�RI�WKH�$SJDU�VFRUH�RFFXUV�ZKHQ�LW�LV�XWLOL]HG�DORQH�
DV�HYLGHQFH�RI�DVSK\[LD��7R�PDNH�D�GLDJQRVLV�RI�SHULQDWDO�DV-
SK\[LD��PDQ\�RWKHU� IDFWRUV�QHHG� WR�EH�FRQVLGHUHG� LQ�DGGLWLRQ�
WR� WKH�$SJDU�VFRUH�� �7KHVH� LQFOXGH�QRQ�UHDVVXULQJ� IHWDO�KHDUW�
UDWH� SDWWHUQV�� DEQRUPDO� XPELOLFDO� FRUG� JDVVHV�� QHXURLPDJLQJ�
DQG� QHRQDWDO� HOHFWURHQFHSKDORJUDSK\�� HYLGHQFH� RI� KLVWRORJLF�
SODFHQWDO� G\VIXQFWLRQ�� DQG� FOLQLFDO� ¿QGLQJV� WKDW� FRUURERUDWH�
neurological dysfunction. 

,Q�DGGLWLRQ��ZH�FRQWLQXH�WR�XVH�WKH�$SJDU�VFRUH�SURJQRVWLFDOO\�
LQ�SUHPDWXUH�LQIDQWV���6LQFH�RQH�PHDVXUH�RI�WKH�VFRUH�LV�³DFWLY-
LW\´�DQG�SUHPDWXUH� LQIDQWV�RIWHQ�KDYH�GHFUHDVHG�DFWLYLW\��KRZ�
FDQ�ZH�XWLOL]H�WKH�VFRUH�LQ�WKH�SUHPDWXUH�LQIDQW�SURJQRVWLFDOO\"��

$QRWKHU�OHVV�DSSUHFLDWHG�IDFW�LV�WKDW�'U��$SJDU�EHOLHYHG�WKDW�DW�
OHDVW� WZR� SHRSOH� VKRXOG� SURYLGH� DQ� LQGHSHQGHQW� VFRUH�� � 6KH�
GLVFXVVHG�YDULDWLRQ� LQ�VFRULQJ�DQG�QRWHG� WKDW� WKLV�YDULDWLRQ� LV�
GHFUHDVHG�LQ�LQIDQWV�ZLWK�KLJK�RU�ORZ�VFRUHV���,Q�DGGLWLRQ��LW�ZDV�
FOHDU� WKDW� WKH� YDULDWLRQ� LQ� WKH� VFRUH�ZDV� OHVV� LI� WKH� QXPEHUV�
ZHUH�GHFLGHG�TXLFNO\���+RZ�PDQ\�WLPHV�GR�\RX�UHFDOO�WKDW�DIWHU�
delivery and resuscitation, you were asked to assign a score 
VLQFH�DW�������DQG����PLQXWHV�UHWURVSHFWLYHO\�VLQFH� WKH�SK\VL-
FLDQ� DQG� WKH� UHVXVFLWDWLRQ� WHDP�ZHUH� DFWLYHO\� SXUVXLQJ� RWKHU�
activities?  

&RQVLGHU�WKH�IROORZLQJ�SRHP�ZKLFK�ZDV�SHQQHG�LQ�WKH�-RXUQDO�
RI�3HULQDWRORJ\�LQ�������,Q�DGGLWLRQ��-RH�%XWWHU¿HOG��DQ�LFRQ�LQ�
QHRQDWRORJ\�� OREELHG� IRU�D�VWDPS� WR�EH�FUHDWHG� LQ�KHU� LPDJH��
7KLV� LV�D����FHQW�VWDPS��ZKLFK�DSSHDUV�EHORZ��8QIRUWXQDWHO\��
YHU\�IHZ�RI�WKHVH�VWDPSV�KDYH�HYHU�EHHQ�XWLOL]HG��

A Timely Scenario �6HSWHPEHU������

9LUJLQLD�$SJDU��LQ�¶���

was practicing anesthesiology.

She said to colleagues with great frustration,

“The newborn babe needs observation.

Correct assessment with more attention,

leads to appropriate intervention.

If we pick numbers that seem to jive,

can this predict who will survive?”

A scale devised that very year

was clinically oriented, and did seem fair.

+HDUW�UDWH��UHÀH[�LUULWDELOLW\��DQG�PXVFOH�WRQH

were numbered singly, each one alone. 

5HVSLUDWRU\�H௺RUW�DQG�FRORU�WRR�

Hence, the score—but what to do?

0HDVXUHG�DW�PLQXWHV��RQH��¿YH��DQG�WHQ�

Instructed what to do and when---

Problems arose with such a roar,

Who should assign this “Apgar Score”?

The obstetrician called numbers high,

for perfect babies would not die.

The pediatrician, not wanting blame,

called numbers low—this was a shame.

Figure 1: Expanded Apgar scoring.
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This left the task to the poor nurse,

who often found the job a curse.

Five clinical signs made up the score,

but in reality, there were several more.

The obstetricians yelled and booed,

wailing that they’d soon be sued.

Pediatricians countered, “Don’t be afraid,

Asphyxia’s a term that soon will fade.”

And then some babies born premature,

could not be measured with the score.

Cord pH, gestational age

Made the number a poor gauge.

Faulty recall, postdated noting

had the lawyers really gloating.

Potential help for this condition

mimics Olympics competition:

Skaters, gymnasts, and divers, too,

are all assigned a score by few.

$�VSHFLDO�WHDP�RI�¿YH�RU�PRUH

FRXOG�UHGH¿QH�WKH�$SJDU�VFRUH�

In house, on-call for deliveries,

their Apgar scores would surely please.

$�������RU�����

hold up your cards—we’ve just begun.

Three and one-half million births a year,

Who will fund a cost so dear?

3HUKDSV�WKH�DQVZHU�LV�VRSRUL¿F�

DV�ZH�DWWHPSW�WR�EH�VFLHQWL¿F�

Encourage closer observation,

DGDSW�D�VFRUH�ZLWKRXW�LQÀDWLRQ�

Modify existing terms—

We’ve opened up a can of worms.

 

$OWKRXJK�PRVW� LQIDQWV�ZLWK� ORZ�$SJDU�VFRUHV�ZLOO�QRW�GHYHORS�
QHXURORJLFDO� G\VIXQFWLRQ� WKH� QXPEHUV� RQ� WKH� VFRUH�� FRQWLQXH�
WR�EH�XWLOL]HG�LQ�WKH�PHGLFDO�OHJDO�FRPPXQLW\��:H�RSHQHG�XS�D�
³FDQ�RI�ZRUPV�´�DQG�DOWKRXJK�WKH�$SJDU�VFRUH�LV�SURYRFDWLYH��LW�
VKRXOG�QRW�EH�XVHG�LQ�WKLV�ZD\�LQ�PHGLFDO�OHJDO�LQYHVWLJDWLRQV��

:KDW�LV�PRVW�LQWHUHVWLQJ�LV�WKDW�9LUJLQLD�$SJDU�ZDV�DOVR�D�¿QH�
PXVLFLDQ�DQG�PDGH�VWULQJ�LQVWUXPHQWV�DV�D�KREE\��,W�KDV�EHHQ�
VDLG� WKDW� WKH� ZRRG� VKH� IDVKLRQHG� KHU� LQVWUXPHQWV� IURP� ZDV�
WDNHQ� IURP� WKH� WHOHSKRQH� ERRWKV� LQ� 1HZ�<RUN� &LW\�� ,� DP� QRW�
FHUWDLQ�WKDW�WKLV�IDFW�LV�DFWXDO�EXW�,�GR�NQRZ�WKDW�9LUJLQLD�$SJDU¶V�
LQVWUXPHQWV� DUH� QRZ� HQVKULQHG� LQ� WKH�$PHULFDQ�$FDGHP\� RI�
3HGLDWULFV�$GPLQLVWUDWLYH�%XLOGLQJ���

7KH�DXWKRUV�KDYH�QR�FRQÀLFWV�RI�LQWHUHVWV�WR�GLVFORVH�

NT

Disclaimer:

7KLV�FROXPQ�GRHV�QRW�JLYH�VSHFL¿F�OHJDO�DGYLFH��EXW�UDWKHU�
is intended to provide general information on medicolegal 
issues. As always, it is important to recognize that laws 
vary state-to-state and legal decisions are dependent on the 
SDUWLFXODU�IDFWV�DW�KDQG��,W�LV�LPSRUWDQW�WR�FRQVXOW�D�TXDOL¿HG�
DWWRUQH\�IRU�OHJDO�LVVXHV�DႇHFWLQJ�\RXU�SUDFWLFH��

Readers can also follow

NEONATOLOGY TODAY
via our Twitter Feed

@NEOTODAY

Figure 2: The Virginia Apagar Stamp
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)LJXUH����9LUJLQLD�$SJDU�DQG�KHU�VWULQJ�LQVWUXPHQW
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I was exposed to opioids.

I am not an addict.
I was exposed to substances in utero. 
I am not addicted. Addiction is a set of 
behaviors associated with having a 
Substance Use Disorder (SUD).

While I was in the womb my mother and I 
shared a blood supply. I was exposed to 
the medications and substances she 
used. I may have become physiologically 
dependent on some of those substances.

When reporting on mothers, babies, 
and substance use

NAS is a temporary and 
treatable condition.

My mother may have a SUD.

My potential is limitless.

There are evidence-based pharmacological 
and non-pharmacological treatments for 
Neonatal Abstinence Syndrome.

She might be receiving Medication-Assisted 
Treatment (MAT). My NAS may be a side 
effect of her appropriate medical care. It is 
not evidence of abuse or mistreatment. 

I am so much more than my NAS 
diagnosis. My drug exposure will not 
determine my long-term outcomes. 
But how you treat me will. When you

invest in my family's health 
and wellbeing by supporting
Medicaid and Early 
Childhood Education you 
can expect that I will do as 
well as any of my peers! 


